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SP/VIIVCircular No 0- 6 54 Di:6 DEC 2020 
CIRCULAR 

Sub: Incorporation of clause in MSETCL tender conditions regarding registration of bidders 
from a country sharing a land border with India in order to be eligible to bid as per Order 

(Public Procurement No. 1) dt. 23.7.2020 from Ministry of Finance, GOI. 

Ref: 1) Office Memorandum no. 6/18/2019-PPD dt. 23.7.2020 from Ministry of Finance, GOI, 
New Delhi 

2) Order (Public Procurement No. 1 & 2) dt. 23.7.2020 from Ministry of Finance, GOI, 
New Delhi 

3) Order (Public Procurement No. 3) dt. 24.7.2020 from Ministry of Finance, GOI, 
New Delhi 

4) O.N. No. 264 dt. 30.09.20 approved vide no. CMD/MSETCL/751 dt. 17.11.2020

*** 

1.0 The Ministry of Finance, Government of India (GO), New Delhi vide Office 

Memorandum no. 6/18/2019-PPD dt. 23.7.2020 has amended Rule 144 of the General 

Financial Rules 2017 entitled 'Fundamental principals of public buying' by inserting sub- 

rule (xi) on grounds of defence and national security. 

In this regard vide Order (Public Procurement No. 1) dt. 23.7.2020, the Ministry of 

Finance, GO1, New Delhi has issued orders requiring registration of bidders from a 

country sharing a land border with India in order to be eligible to bid in public 

procurement of goods, services (including consultancy services and non-consultancy

services) or works (including turnkey projects). 

2.0 The proposal for incorporation of directives of above order in all tenders of MSETCL i.e 

supply, services and turnkey works is approved by the competent authority vide ref. (4) 

above. 



Accordingly all Field offices concerned sections of MSETCL are instructed to 

incorporate related clause in the Tender documents of the tenders to be floated by them 

henceforth. A sample format of the clause to be incorporated in Tender document as 

given in Annexure-II of said GOI order is enclosed herewith for ready reference.

3.0 As per Sr. No. (4) of GOI order, in tenders to be issued after date of this order (i.e. 
23.07.2020), the provisions of paragraph 1 and of other relevant provision of this order 

(public procurement no. 1) shall be incorporated in the tender conditions. 

For Transitional cases i.e. tenders which have already been floated after 23.7.2020

without incorporating the said clause and offer(s) have been received from any of the 

bidders/ entities as mentioned at Sr. No. 8 (Definitions) of GOI order (public 
procurement no. 1), then such tenders shall be processed as per guidelines given in 

clarification vide order (public procurement no. 3) dt. 24.7.2020 of GOI. 

4.0 A copy of GOI Office Memorandum (OM) and Order (Public Procurement No. 1, 2 & 3) 
cited under reference (1) to (3) above is attached with this circular for ready reference. 

This circular is uploaded on https://ep.mahatransco.in 
Encl. As above 

Sdca 
Executive Director (Trans.) 

Copy to 
All as per mailing list 
(Upto the sub-divisional level) 

*** 



Sample format of clause to be incorporated in MSETCL Tender Document 
regarding registration of bidders from a country sharing a land border with India 
in order to be eligible to bid as per Order (Public Procurement No. 1) dt. 23.7.2020 
from Ministry of Finance, GOI  

 
1.0 ELIGIBILTY FOR BIDDING: 
 
1.1  All registered vendors of MSETCL whose registration on SRM e-tendering is valid on 

the date of submission of bid can participate in the subject tender. The bidder shall 
invariably declare the name of the manufacturer of the equipment offered and shall also 
indicate its country of origin (mandatory in case of imported items).  

 
1.2 For bidders from a country that share land border with India the following 

restrictions shall be applicable (As per order Public Procurement no. 1 dt. 23.7.2020 
from MoF, GOI with subsequent clarifications): 

 
i) Any bidder from a country which shares a land border with India will be eligible to bid 

in this tender only if the bidder is registered with the competent authority as indicated 
in Annexure-I (Competent Authority and Procedure for registration) of order Public 
Procurement no. 1 dt. 23.7.2020 from Ministry of Finance, Government of India.  

 
ii) The term “Bidder from a country which shares a land border with India” means: 

a) An entity incorporated, established or registered in such a country; or  
b) A subsidiary of an entity incorporated, established or registered in such a country; or  
c) An entity substantially controlled through entities incorporated, established or 

registered in such a country; or  
d) An entity whose beneficial owner is situated in such a country; or  
e)  An Indian (or other) agent of such an entity; or  
f)  A natural person who is a citizen of such a country; or  
g) A consortium or joint venture where any member of the consortium or joint venture 

falls under any of the above.  
 

iii) The registration of the bidder from Competent Authority should be valid at the time of 
submission of bids and at the time of acceptance of bids. If the bidder was validly 
registered at the time of acceptance / placement of order, registration shall not be a 
relevant consideration during contract execution.  

 
iv) The bidder who shares a land border with India shall furnish documentary evidence 

of valid registration obtained from the issuing competent authority and submit the 
following undertaking on their letterhead, duly sealed and signed, alongwith their offer: 

  
“I the undersigned have read the clause regarding restrictions on procurement from a 
bidder of a country which shares a land border with India; I certify that 
_____________ (name of bidder) incorporated on ____________with its registered 
office at ______________, participating in the subject tender, is from such a country 
and has been registered with the competent authority. I hereby enclose the valid 
registration certificate issued by the competent authority and certify that 
____________ (name of bidder) fulfils all requirements in this regard and is eligible 
to be considered.” 



v) The bidder who does not share a land border with India shall submit the following 
undertaking on their letterhead, duly sealed and signed, alongwith their offer: 
  
“I the undersigned have read the clause regarding restrictions on procurement from a 
bidder of a country which shares a land border with India; I certify that 
_____________ (name of bidder) incorporated on _______________ with its 
registered office at ___________________, participating in the subject tender, is not 
from such a country. I hereby certify that ___________ (name of bidder) fulfils all 
requirements in this regard and is eligible to be considered.” 

 
vi)  For Works involving possibility of sub-contracting, the bidder shall additionally submit 

the following undertaking on their letterhead, duly sealed and signed, alongwith their 
offer: 

 “I have read the clause regarding restrictions on procurement from a bidder of a 
country which shares a land border with India and on sub-contracting to contractors 
from such countries; I certify that _____________ (name of bidder) is not from such 
a country or, if from such a country, has been registered with the Competent 
Authority and will not sub-contract any work to a contractor from such countries 
unless such contractor is registered with the Competent Authority.  I hereby certify 
that _____________ (name of bidder) fulfills all requirements in this regard and is 
eligible to be considered. [Where applicable, evidence of valid registration by the 
Competent Authority shall be attached.]” 

 
 

vii) Offer received without the prescribed undertaking (as per Sr. No. iv, v, vi above as 
applicable) shall be liable for rejection. Further, if the certificate / undertaking 
submitted by the bidder is found to be false, it would be a ground for rejection of 
offer / immediate termination and further legal action in accordance with law.   

 

**** 
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